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IIpo6Js1eMbl NPU3HAHUM 32 SMOPHUOHOM NPAB CY0ObeKTAa HACJIeICTBEHHbIX
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AHHoTtanusi. DopMupoBaHME HACIEACTBEHHON MPaBOCYOBEKTHOCTH B
HACTOSIIIEE BpEMsl JOCTaTOYHO AaKTyaldbHa, B CBA3M C TEM, 4YTO YCHEIIHbIE
HNpoIEAYpPHl AKCTpakopropaibHoro ormiogotsopenus (DKO) nHa Tepputopun
Poccuiickoit ®@enepanuu npoBoadrcs ¢ 1986 roma. ABTOp B cTaThbe MOJAHUMAET
poOJIeMBbI OIIpeIeNICHHUs TPAaBOBOTO CTaTyca SMOPHOHA C LIEIBI0 HACIEAOBaHUS.
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Problems of recognizing the embryo's rights as a subject of inheritance
legal relations

Abstract. The first successful in vitro fertilization (IVF) procedure in the
Russian Federation was carried out in 1986. The percentage of citizens who resort
to this method is growing every year. But to date, the legal status of the embryo has
not been determined. This work examines the problems associated with the
possibility of calling an embryo for inheritance and proposes ways to eliminate them.
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Ha MexnyHapoqHoM KOHrpecce Mo penpoAyKTUBHOW MeauuuHe EBreHus
KoroBa 3auuTana nOpUBETCTBEHHOE OOpallleHHMEe MHUHHUCTPA 3JPaBOOXPAHEHUS
Muxauna Mypamiko K y4yacCTHHUKaM KOHIpecca, U3 KOTOpOro ciexyer, uro 3a 11
MmecsiiieB 2023 r. B Poccuiickoit @enepanun no OMC 0bU10 NpoBeIeHO OoJiee
86 000 mukIt0B sKcTpakopropaibHoro omrogorBoperus (DKO). JlanHblii crmocod
OIJIOJIOTBOPEHMSI C KaXXAbIM ToJOM HaOupaeT Bce OOJbIIYyI0 MOMYJISPHOCTH Yy
HaceneHns. Opnako moutu 3a 40 ner cymectBoBanuss DKO Ha Teppuropun

Poccuiickoit deneparuu npaBoBOi cTatyc SMOpHoHa He Obul ompeaenéH. M3



JAHHOM TIPOOIEMBI BBITEKAET Psia Apyrux. OHUM U3 CAMBIX TIPOOJIEMHBIX BOITPOCOB
SBJISIETCS BOMPOC O MPU3HAHUK SMOPUOHA HACIIECTHUKOM.

B pazgene «OOmme TMOJOXKEHUS O HacleIoBaHUW», B HopMe cT.1116
I'pasxnanckoro Kogexca Poccuiickoit ®enepanuu (nanee — I'K P®)!, 3axpennen
NepPEeUeHb JIUI, KOTOPhIE MOTYT NPU3bIBAThCS K HacieaoBaHuio. Tak, CyObEeKTHbIN
COCTaB ONpECIICH HEIMOCPEACTBEHHO rpaK/IaHAMU, HaXOSIIIMMUCS
B JKMBBIX B MOMEHT OTKpPBITHSI HACIEJCTBA, a TAaKXKE 3ayaThbIMU MPU KU3HU
HacleqoAaTeNnss W POAUBIIMMUCS KUBBIMHU IIOCJE OTKPBITHS HACJIEACTBa
(mactmrypyc). Hay4dHblii ¥ IpakTHYECKUIT MHTEPEC BBI3BIBAET BOMPOC O MPABOBOM
cratyce HMOpuoHa. IlocrmemHue HECKOIBKO JI€T UMBWIMCTH Poccuiickoit
deneparuu 1 Ap., HaOMoaaIH 3a AeaoM boxkersr Peiackoit u Mrops ManarieHko,
pelieHre mo JTaHHOMY ey CMOIJIO Obl c(popMHUpOBATH MOAXOJ K pPa3perIeHUIO
CIIOPOB O HAacleAOBaHUM dMOPHUOHOM, OJIHAKO, Ha CETOJHAIIHUNA JEHb CyaeOHas
IpaKTUKA He COPMHUPOBaAHA, 2 HOPMBI 3aKOHOIATENLCTBA PA3HATCS,

Tak, B coorBercTBuH C 1.1 cT. 1114 'K PD «BpemeHeM OTKpBITHS HACIIENCTBA
SBJIIETCSI MOMEHT CMEPTH Tpa)kAaHUHa». OMOPHUOH HACIEAHUKOM IO 3aKOHY
MPU3HABATHCS HE MOXKET, JJaXKe €CJIM pa3sHUlla MKy CMEPTHIO U 3a4aTheM OyJeT
COCTaBIISAITb OJMH JIeHb. lIpW HaciegoBaHWM MO 3aBEIIAHUI0 WA B CHILY
HaCJICJICTBEHHOTO JIoroBopa oopaszyercs mpodiema. CornacHo 1.1 ¢cT.1118 'K P® k
HACJICICTBEHHOMY JIOrOBOpYy TmpumeHstorcss mnpaBwia ['K P® o 3aBemanuu.
CpoOona 3aBemanus 3akperuieHa B cT.1119 'K P® u cornmacHo maHHOW HOpMeE
«3aBeniaTenab BIPaBe MO CBOEMY YCMOTPEHUIO 3aBellaTh HUMYIIECTBO JIOOBIM
JWIaM, ... , BKIIIOYUTHh B 3aBEUIAHUE HUHbIC pacropsbkeHus». [loatomy, ykazarh
SMOpHOHA B KadyeCTBE HACICAHMKA B 3aBCIIAHUM MOXHO | HapyIICHUS
3aKkoHoAaTenbcTBa He OyaeT. Ho dakTtuyuecku oH He OyneT MpU3HaH HACJIEIHUKOM

B cuiny m.l cr.1116 T'K P®. JlanHyi0 KOUIM3UI0O HEOOXOMUMO PpEIIUTh Ha

! I'pasxnanckuii konexc Poccuiickoit Deeparuu (dacTh TpeThs) oT 26 HosOps 2001 1. Ne 146-D3
(pen. ot 24.07.2023) // CripaBouno-npaBoBas cuctema «KoncymsrantlLmrocy.

2 PpHCKAa  OTCymMma sl CBOeH  Jodepd  uacTh  HACHEACTBA  MaareHko
https://news.rambler.ru/starlife/45941026/?7utm_content=news _media&utm medium=read more
&utm_source=copylink (nara obpamenus 10.02.2024)



3aKOHOJIATEIFHOM YPOBHE 1 JIMOO OTPAHUYIUTH CBOOOTY 3aBEIIaHUS B ’TOM aCIEKTe,
60 m3menuTh 1.1 ¢T.1116 'K PO.

A.N. TloxurtkoBa u H.O. bpoeBa cuutator, uto «IMOPHOH B KOHTEKCTE
rpaXJIaHCKOTO M CEMEWHOro TmpaBa JIOJDKEH MPU3HABATHCS CYOBEKTOM
IPaBOOTHOIIEHHMI ¥ 001a1aTh IPaBOM HACJIEI0BAHMs» . ABTOp HAacTOsIIEH paboThI
CorjaceH ¢ JaHHOW MO3UIMel, MOCKOJIbKY CUUTAET, YTO PeOCHOK 3a4aThlii MOCIe
CMEPTHU HacJeA0JIaTeNs, HO U3 €ro JOHOPCKUX MaTepHalioB JOJLKEH MPU3HABATHCS
HACJICTHUKOM TI0 CJIEAYIOIIUM OCHOBAHUSIM.

Bo-nepBbix, eciii B 3aBEIIaHUU YKa3aH HE POJAMUBIIUNCA PEOCHOK, TO HEJb3
MOWTH TPOTHUB BOJIM HAcCIEIOAAaTeNsl OTHOCUTENIBbHO ero umyilectBa. Kacaemo
HACJIeI0BAHUS IO 3aKOHY, HACIIEI0/1aTelIh BHIPAXKAET CBOIO BOJIIO OBITH OTIIOM 3TOTO
pebeHka, Korja OTHaeT CBOM JOHOPCKUU Marepuan (3a HCKIIOYEHUEM CIy4aes,
KOI'J/Ia 3TO COBEPIICHO C IIEJIbI0 3apaboTaTh JIEHEKHBIE CPEJICTBA WM TOMOIIBIO
npyroit cemeiiHol nape). CreoBaTeNbHO, MPU JKU3HU OH JKEJAeT IMOSBIICHUS Ha
CBET Oyayuiero pedeHKa U TOTOB B35ITh BCE O0S3aHHOCTHU, BO3JIOKEHHBIE 3AaKOHOM
Ha POJUTENS B TOM YUCJIE U €r0 0OECIICUCHHE.

Bo-Bropsix, n.2 c¢1. 17 'K PO roBopuT HaM 0 TOM, YTO «IIPaBOCIIOCOOHOCTb
rpaKJaHUHA BO3HUKAET B MOMEHT €T0 POKICHHS U ITPEKPAIIaeTCsi CMEPThIO», a 1. 1
ct.53 @3 ot 21.11.2011 Ne 323 «OO0 ocHOBax OXpaHbl 370pPOBBS TPaKIaH B
Poccuiickoit (Dez[epaunn»4 TOBOPHUT, YTO «KMOMEHTOM POKJICHHS peOCHKA SIBISETCS
MOMEHT OT/IEJIEHUs IUI0AAa OT OpPraHM3Ma MAaTepu IMOCPEACTBOM POAOB». Takum
oOpazom, HacuuTypyca (peOEHKa, KOTOPBII HA MOMEHT CMEPTH CBOETO OTIIa 3ayar,
HO €I111€ HE POJUJICS) HAACIISIIOT TPAaBOCIIOCOOHOCTHIO, KOTOPO 00J1a/1aTh OH €I HE
MOXXET, B paMKax MPHUHSATUS HAcIEeACTBa, a dMOpuoHa HeT. [laHHas cutyarus

HapylaeT NpUHIKN PaBEHCTBA, YCTaHOBIEHHBIN 1.1 cT. 19 Koncturyiuu PO.

3 ToxurtkoBa A.M. DMOpUOH: HAacIeICTBO WM HaciedHuk? - TekcT : HemocpeicTBEHHBIH //
KOpuanueckue Hayku: npoOiaeMbl U MepcrnekTuBbl : Matepuaisl [X MexnyHap. Hayd. KoH(. (T.
Kazanp, wutonp 2020 r1.). - Kazawb: Momonoit yuensid, 2020. - C. 29-33. - URL:
https://moluch.ru/conf/law/ archive/372/15863/ (nata oopamenus: 10.02.2024).

* ®enepanbublii 3akoH «O6 OCHOBaX OXpaHbl 30pPOBbs TpakkaaH B Poccuiickoit denepanum»
or 21.11.2011 Ne 323-®3 (pen. ot 25.12.2023) // CnpaBouHO-TIpaBOBasi CHUCTEMa
«Koncynprantllmtoc».
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[TogBost UTOT BBINIECKA3aHHOMY, aBTOP CUMTACT HEOOXOIUMBIM MPHU3LIBAThH
K HacJIeIOBAaHHUIO SMOPHOHA HA TEX K€ YCIOBUSIX KaK IMPHU3bIBAETCS HACLUTYPYC.
Kpome Toro, aBTop HacTosied paboThl OTACIBHO MOJYEPKUBACT, YTO YKa3aHHas
npobiema TpedyeTr HeotnoxkHoro pemenus. 2024 rox Ykazom [Ipesuaenta PO or
22.11.2023 Ne 875 6b11 00bsiBICH TOJOM ceMbU. COTrJIaCHO TEMAaTUYECKOMY TUIaHY
OCHOBHBIX MEPOIPHUATUM, YTBEPKICHHOMY MpaBUTEIbCTBOM 26 nexadps 2023 r.
MunucrepctBo 3apaBooxpaneHusi Poccuiickoit @enepaumu U mpodUIBHBIC
BEJIOMCTBA PETMOHOB B 3TOT IMEPHUO/I, SABJISIIOTCS OTBETCTBEHHBIMHU 32 TMOBBIIICHUE
abdextuBHOCTH DKO. VYKazaHHOE MOXKET CBHICTEIBCTBOBATH O TOM, YTO
3HAYUTEIBHO BBIPACTET M TaK BBICOKOE KOJMYECTBO OOpAIICHU TrpakIaH.
OTAenbHO CTOMT OTMETHTh, YTO HAa MOMEHT HAIMCaHUS HACTOAIIEH paboThI
crienuanbHasi BOGHHas onepalus He okoHYeHa. C MpeBaaupyomuM OOJbIIMHCTBOM
TUOHYT TpaK/IaHEe MYXCKOTO 10JIa, KOTOPBIE SBIISIOTCS IOHOPAMHU JIJIsl MPOIIEAYPhI
OKO, a 3HauuT paccMOTpEHHas BbIIIE MPOOJIEMa UMEET MECTO OBITh M C KaXKJIbIM

JAHEM BCTPCUACTCA BCC Y OOJBIICI0 KOJINYESCTBA T'paxxaaH.
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