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JIOroBOp NOPYYHUTENBCTBA U IOBEPEHHOCTD SIBJIIFOTCS Pa3HBIMU I'PAXAAHCKO-
MPaBOBBIMU MHCTPYMEHTAMH, UMEIOIIMMU CBOU OCOOCHHOCTH U OTINYMSL.

JIoroBop MOpPy4YHUTENbCTBA — 3TO COMIALLIEHUE, MO KOTOPOMY IMOPYYHUTEIb
o0si3yeTcsi mepea  KPEeAUTOPOM OTBEYaTh 3a MCIOJIHEHHE JOKHHUKOM €ro

00s3aTeILCTB MOJHOCTHIO WJIH B YACTH.



[TopyunTenbCTBO MOXKET OBbITh HCIHOJB30BAaHO, HAIpUMEp, IpPHU BbLAAYE
KpeauTa, KOorja IOopydyuTelnb OepeT Ha cedsi 00s3aTeNnbCTBO BBIIIATUTH JIOJT
3aéMIIUKA, €CIIU MOCIIEIHUM HE CMOYKET 3TO CIEaTh .

B Hacrosiiiee Bpemsi Ha3pena noTpeOHOCTh B YETKOM OIPENETICHUH TPAHULL
MEXKIy JIEIbKpENepe U MOPYUHUTENbCTBOM. [I0CKONIBKY Ba)KHBIM SIBISETCS ACIIEKT
OTBETCTBEHHOCTH B pamkax HOpM ['K P® o mopyuurenpcTtBe, KOMHUCCHOHED HE
MOJKET paCLEHUBATHCS HU KaK CyOCHIMapHbIN, HU KaK COJIMJAPHBIN TOJDKHUK J1aKe
HE TOJIBKO M3-3a TOTO, YTO B YKa3aHHOM CJIy4ae OTCYTCTBYET OCHOBHOM JOJKHUK.

A 0e3 OCHOBHOIO JOJDKHMKA OTHOLIEHHSI MOPYYHUTEIbCTBA HE MOTYT
CyllecTBOBaTb. Peub HAET O TOM, 4YTO JIMIO, COBEPILIAIOLIECE CHEIKY C
KOMHMCCHUOHEPOM, HE SIBISETCS OCHOBHBIM JOJDKHUKOM YK€ B CHILy OTCYTCTBHS Y
HETO IOPHANYECKON CBA3H C KOMHTEHTOM?,

JIoroBop TNOpPYYMTENBCTBA OOBIYHO 3aKiIrOYaeTcss Oe3 yKa3aHUs CpoKa
JNEUCTBUS, W IPEKPAIAET CBOE NEWCTBHUE INPU HCIIOJHEHHH TOHKHUKOM CBOMX
00513aTeIBCTB WK IPU NEPEBOJE J10JIra Ha APYToe JIULO.

JIOBEPEHHOCTh — 3TO JTOKYMEHT, KOTOPBIM INPEIOCTABIISIET MPABO OJHOMY
JuLy (IOBEPEHHOMY) IEHCTBOBATh OT UMEHH JPYIOro JIMLa (JIOBEpUTENs) B paMKax
ONPEIEIEHHBIX TOJITHOMOYUI U B YKa3aHHBIN CPOK.

JIOBEpEHHOCTh MOKET OBITh BblJaHA HAa COBEPILICHHE PA3TUYHBIX JIECHCTBHIA,
TaKUX KaK 3aKJIFOYEHHUE CIEJOK, MOJy4YEHHUE IEHEKHBIX CPEACTB, NMPEIACTABICHUE
MHTEpPECOB B cyle U T.A. CpOK AEUCTBHS JTOBEPEHHOCTH OIPENEIAETCA CAMUM
JIOBEPUTEIIEM U YKA3bIBAECTCS B JJOKYMEHTE.

OCHOBHBIE OTINYHSI 10IOBOPA MOPYUUTEIBCTBA U JJOBEPEHHOCTH:

- Lenp: JloroBop mopyuuTeIbCTBA HAMIPABIICH HA 00ECIICUCHUE UCTIOJHEHUS

065[33T€J'II:CTB, a IOBCPCHHOCTD - HA ACIICTUPOBAHUC MMOJTHOMOYMH.

Makcumriok, FO. A. TIopyduTenbcTBO U CXOXKHE TIpaBoBble MHCTUTYTHI / FO. A. Makcumiok. // Mojiofio# ydeHbli, —
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- OOs3atenscTBa: [lo gOroBopy MOpYyYHUTENHCTBA MOPYYUTENh CTAHOBUTCS
00s13aHHBIM IO OTHOUIIEHUIO K KPEIUTOPY, TOTJIa KaK MO JIOBEPEHHOCTH HUKAKUX
00s13aTEIHCTB MEXKTY CTOPOHAMH HE BO3HUKACT.

- Ilpenmer: JloroBop MOpy4YMTEIHCTBA KAcaeTCsi 005S3aTeNbCTB OCHOBHOIO
3aéMIIMKa, a JOBEPEHHOCTh MPEAOCTAaBISCT MOBEPEHHOMY IpPaBO NPEACTaBISAThH
WHTEPECHI JOBEPUTENS NIEPe] TPETHUMU JTUIIAMH.

- Cpoxku: JloroBop MopyyuTeIbCTBA 3aKIIOYAETCS HA OMpPEETEHHBIN CPOK
WIM JI0 WCIOJTHEHUS O00s3aTeIbCTB OCHOBHBIM  3aéMIMUKOM, TOTJa Kak
JIOBEPEHHOCTh OOBIYHO BBIIAETCS HA OMNPENEIEHHBIM CPOK, HO MOXKET ObITh U
OecCpOUYHON.

- IlIpaBoBoe perynupoBanue: JlOroBop IOPYUYUTEIBCTBA PETYIUPYETCA
['paxxiaHCKUM  KOJEKCOM, a JIOBEPEHHOCTb — HOPMaMH TPaKIaHCKOTO
3aKOHOJATEIhCTBA O IPEACTABUTEIILCTRE.

- Pactopxenue: JloroBop MOpPYyYHUTENHCTBA MOXKET OBITH PACTOPTHYT IO
COTJIAIIICHUIO CTOPOH WJIM B CJIy4yae HCIOJHEHUS OO0A3aTENbCTB 3aEMIIUKOM.
JIOBEPEHHOCTH MOKET OBITh OTMEHEHA IOBEPHUTENIEM B JTH000€ BpeMs. !

Jluno, BBIJIABIIIEE JOBEPEHHOCTh U BIIOCIIEJCTBUU OTMEHHUBIIEE €€, 0053aHO
W3BECTUTH 00 OTMEHE JINI0, KOTOPOMY JOBEPEHHOCTH BbIJIaHA, a TAK)KE U3BECTHBIX
€My TpeTbUX JIUI, JJISI TPEJACTABUTENILCTBA MEpea KOTOPhIMU ObLla JaHa
JIOBEPEHHOCTD. 2

Takum 00pa3oM, JOTOBOP MOPYUUTEIHCTBA U JTOBEPEHHOCTh UMEIOT Pa3HbIe
LEJIM, CTOPOHBl U CPOKHU JIEUCTBUS, UTO JEIAET UX OTIEIbHBIMH T'PaXIaHCKO-
MIPaBOBBIMU HHCTUTYTAMHU.

NmeeTcss B BUYy, 4YTO CB:3b, pO)KI[éHHaH JIMIIb BBII[a‘ICﬁ JOBCPCHHOCTH

npeacraBsICMbIM, CaMa II0 cebe He IMPUBOAUT K IIOJIHOOCHHOMY IIO COACPKAHHUIO

! Crioco6s! obecrieuenus HCIOMHEHNs 00513aTeNbCTB | YueOHoe nocobue / B. B. Akunduena, A. B. Crenanuenxo. —
Mocksa : Craryr, 2020. // KoncynsrantlILiroc
https://www.consultant.ru/edu/student/download_books/book/sposoby_obespecheniya_ispolneniya_obyazatelstv_uc
hebnoe_posobie_vv_akinfieva_av_stepanchenko/
2 Poccuiickoe rpaxiaHckoe npago: Yueouuk: B 2-x Tomax. Tom I. O61as yacts. Bemnoe npaso. HaciencrsenHoe
npaBo. MHTennexryanpHble npasa. Jindaele HenmymecTBeHHble npasa / OTB. pen. E.A. Cyxanos. — M.: Craryr,
2011. // Koncynprantllntoc
https://www.consultant.ru/edu/student/download_books/book/sukhanov_ea_rossijskoe_grazhdanskoe pravo_tom1/
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0053aTENbCTBY - 10 TEX MOP, MOKA HE OYJET 3aKIII0UEH COOTBETCTBYIOLIUHN JOTOBOP
(HampuMep, TMOPYYUTENbCTBA) WJIM €CIM HET MPU3HAKOB (HaKTHUECKOTO
IPEICTABUTENBCTBA.

JIoroBOp MOPYYUTENHCTBA MPEACTABISIET COOOM COIalieHre, Mo KOTOPOMY
OJTHa CTOPOHA (MIOPYUYHUTENH) 00s3yeTCs IEPET KPEAUTOPOM (TIOTydaTeIeM KpeInuTa)
BO3MECTHUTh JIONT, €CIU JOJDKHUK (3aEMIIMK) HE CMOXET BBIINOJHUTH CBOU
oOs3aTenbeTBa. [Ipu 7 TOM mopyduTesnb 1eMCTBYET CAMOCTOSATEIBHO U HE HY K AAeTCsl
B HAJIMYUU KaKON-JINOO JOBEPEHHOCTH OT JOJKHUKA.

JIOBEpEHHOCTh, C JApPYroM CTOPOHBI, MPEACTABISIET COOOM TOKYMEHT, B
KOTOPOM OJTHa CTOPOHA (JJOBEPUTEIb) IPEAOCTABISIET HOTHOMOYHUS IPYTOM CTOPOHE
(oBEpEHHOMY JUITY) JUIsl COBEPILIEHUS FOPUIUUECKUX IEUCTBUI OT CBOEr0 MUMEHHU.

JloBepeHHOCTh MOKET ObITh OIpaHUYEHA 10 CBOEMY COJIEp’KaHUIO U cepe
IPUMEHEHUS, U JIOBEPEHHOE JIMIO JEWCTBYET HCKIIOYUTEIBHO HAa OCHOBAaHUU
MMEIOIINXCS TTOJTHOMOYH.

Cnenyet 00paTuTh BHUMaHUE Ha TO, YTO HECMOTPSI HA CXOXKECTh HEKOTOPBIX
aCIEKTOB, JOrOBOP MOPYUYHUTENBCTBA U JJOBEPEHHOCTh UMEIOT PA3HOE IOPUIUUECKOE
3HQYEHUE M PEryJHPYIOTCS pa3IU4YHbIMM HOpPMAaTUBHbIMU akTamu. llepen
3aKII0YEHUEM 100010 u3 TUX JTIOKyMEHTOB PEKOMEHTyeTCs
MIPOKOHCYJIbTUPOBATHCS CO CIEHHUAIMCTOM B O0JIACTH MpaBa, YTOObI yOSIUTHCS B
MPaBUILHOCTH UX OPOPMIICHUS U TTIOHUMAaHHUSI.

JIoroBop MOpy4YuTENHCTBA U IOBEPEHHOCTh — 3TO JIBA PA3HBIX IOPUIUUECKUX
JIOKYMEHTa, KOTOpble€ MMEIOT CBOM OCOOEHHOCTH W MPHUMEHSIOTCS B Pa3IUYHbIX
cutyanusax. OIHaKo, MHOTJa BOZHUKAIOT MPOOJIEMBI ¢ UX OTTPAaHUYEHUEM JIPYT OT
npyra.B  Hell yka3bIBalOTCS CTOPOHBI (MPEACTABISIEMbId W MPEACTaBUTEND),
nepesaBaeMble TOJTHOMOYHMSI, KOTOPbIE JTOJKHBI ObITh YETKO ONpEIEIICHbI, HHAUe

CJI05KHO OyJIeT yCTAHOBUTH X PAMKH.

! Xoxnos B.A. O6uiue nonoxenus o6 obs3aTenscreax: yuedbnoe nocodue. M.: Cratyr, 2015. // Koncynbsrantllnoc
https://www.consultant.ru/edu/student/download_books/book/khokhlov_va_obshhie_polozhenija_ob_objazatelstvah
2 'paknanckoe 1paBo: YueOuuk. B 2 1. / Tlox pen. B.M. Tonrano. T. 1. 2-€ uzz. nepepab. u gomn.- M.: Craryr,
2017. // Koncynprantllntoc
https://www.consultant.ru/edu/student/download_books/book/gongalo_bm_grazhdanskoe_pravo_tom1/
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[TpoGsieMbl OTrpaHUuYEHUsI JOTOBOpAa IOPYUYUTENIHCTBA OT JOBEPEHHOCTH
MOTYT BO3HHUKAaThb B CBA3M C HEKOTOPBIMH CXOXHMH XapaKTEPUCTHUKAMHU HX
coJiepkaHusl. XOTh M3HAYAIBHO MOBEPEHHBIN JTOJKEH JIMYHO HUCIIOIHUTH JAHHOE
eMy nopydeHue. B o0oux ciydasx MMeeTcsi TpeTbs CTOPOHA, NEWUCTBYIOIIAs OT
UMEHH M B MHTEpecax Jpyroil cropoHbl. OAHAKO CyTh 3TUX JOKYMEHTOB
pazigaercs.’

[IpoGiembl OTrpaHUYEHHUS:

- CXOACTBO B TEPMHHOJIOTUU:

Oba noKyMeHTa MOTYT COJIEp’KaTh TEPMUHBI, KOTOPHIE MOTYT OBITh ITOXO0XKHU
WIN Jaxe coBnaaarh. Hampumep, B 000uX TOKyMEHTaX MOKET ObITh YIIOMHUHAHUE
O «mIpaBaXx MU OOS3aHHOCTAX», «00sA3aTENbCTBAX» M T.J. IJTO MOXET BBI3BATH
NyTaHUIly U 3aTPYJHUTH NPABUIBHOE MOHUMAHUE CYTH KaXKIOr0 JOKYMEHTA.

- Paznuunelie chepbl MpUMEHEHUS:

JIOoroBop MOPYYUTENbCTBA M JOBEPEHHOCTh HUMEIOT pasHble chepsl
npuMeHeHus. JloroBop MOpPYUYUTENbCTBA CBSI3aH C BBINOJIHEHUEM O0SI3aTENbCTB, a
JIOBEPEHHOCTbD - C MPEJCTaBICHUEM HHTEepecoB. OIHAKO, HHOTAA 3TH CPEpbl MOTYT
IIEPECEKATHCS, YTO MOKET BBI3BATh ITyTAHUILY.

- HenpaBuiibHOE UCTIIOJIB30BaHUE TEPMHUHOB:

Hekortopsle 1011 MOTYT HENPAaBUJIBHO MCMOJIb30BaTh TEPMUHBI «JIOTOBOP
NOPYYMTENIBCTBA» U «IOBEPEHHOCTH), UTO MOXKET MPUBECTH K HETONOHUMAHUIO U
OLIMOKaM B FOPUIUYECKON MTPAKTHUKE.

OTu JBa pa3iMuHBIX BHJA JOTOBOPOB HMMEIOT CBOM YHHUKAJIbHbIE
OCOOCHHOCTH, HO MHOIJa HUX TpPaHU TYMAHATCA, YTO MOXKET NPUBECTU K
HEJ0OPa3yMEHHUSIM U MPABOBBIM CIIOPAM.

[Topy4uTenbcTBO — 3TO JOrOBOp, COIJIACHO KOTOPOMY OJHA CTOpOHA
(mopyuutens) 00si3yeTcss OTBeYaTh Nepel KPEeAUTOPOM 3a  HCIOJHEHHE

00s13aTeNIbCTBA APYTOM CTOPOHBI (3aEMIIIHUKA).

! Tpaxnanckoe npaso: yueOnuk: B 2 1./ O.I'. Anekceesa, E.P. Amunos, M.B. Banzo u ap.; nox pea. .M. T'onrano.
3-e u3n., mepepab. u gom. M.: Cratyr, 2018. T. 2. // Koncynbrantlliroc
https://www.consultant.ru/edu/student/download_books/book/gongalo_bm_grazhdanskoe_pravo_tom_2/
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B To BpeMs Kkak [IOBEpEHHOCTh TMpPEJACTABISIET COOOM JOKYMEHT,
YCTaHABJIMBAIOIINI TPAaBO OJIHOTO JHIA (JOBEPUTENS) TOBEPUTH APYrOMY JIUILY
(moBEepeHHOMY JIMITY) OCYIIECTBICHUE ONPEICIEHHBIX JEHCTBUI OT CBOETO UMEHH.
[Ipo6sieMbI MOTYT BO3HUKHYTh, KOT/1a COJIEpKaHUE JOTOBOPOB HEJIOCTATOYHO YETKO
OMPENICNICHO, W pa3rpaHUUYCHUE WX TMPEIMETOB HE SBISIETCA OYEBUAHBIM. B
pe3yapTare H3TOr0 CTOPOHBI MOTYT HENPABUIBLHO WHTEPIPETUPOBATH CBOU
003aHHOCTH M TIPaBa, 4TO BEJET K KOHQIIUKTAM?,

OnHUM U3 KJIIOYEBBIX BOMPOCOB B TAKUX CUTYAIIUSX SIBJSIETCS ONPEICICHUE
IpaHMI] TOJHOMOYHMH JIOBEPEHHOTO JIMIIa B Cly4ae, KOTJa JOTOBOP TaKKe
npernoaraeT NopyInuTebcTBO. Kakue nMeHHO 00513aTeNIbCTBa MOYKET MPUHSTH Ha
ce0si JIOBEPEHHOE JIMII0O B OTHOIICHUM JOJITOB MOPYYMTENS, U HACKOJIBKO 3TH
00s13aTebCTBA SIBISIOTCA 3aKOHHBIMUZ.

UtoObl u30exaTh MOJOOHBIX HEIOPa3yMEHMM, BaXHO TINATEJIBHO
dbopMyIUpOBaTh YCIOBUSA KaXJOr0 JIOKYMEHTOB, a TakKKe U€TKO YKa3bIBaTh UX
MpeIMET U 11eJ1b. KpoMe TOro, CTOpOHBI 10JKHBI BHUMATEJILHO U3y4aTh CBOM IIpaBa
¥ 003aHHOCTH Tepe]] MOANUCAHUEM JAHHBIX COTIALICHHUIL.

B 3akmrouenue, mpoOiieMbl OTTpaHUYEHHUS JOTOBOpa IMOPYYHUTEIbCTBA OT
JIOBEPEHHOCTH TpeOyIOT BHUMAaHHMS M ocoOoro moaxoja. YETKOCTh U SCHOCTH
(GbopMYyJIMPOBOK BaXHBI JIJIsl TPEAOTBPAIICHUS BO3MOXKHBIX IOPUINYECKUX CTIOPOB U
obOecrieueHus CIIPaBENIMBOCTH B OTHOIIICHHUSAX MEXIY CTOPOHAMH ITHUX JOTOBOPOB.

Takum o6pa3zoM, NpoOIEMbl OTIPAHUYECHUSI JIOTOBOpPA MOPYUYUTEIHCTBA OT
JIOBEPEHHOCTH CBS3aHBI CO CXOJICTBOM TEPMHHOJIOTHH, PA3IUYHBIMH chepaMu
MIPUMCEHECHHS M HEMPABUILHBIM MCIIOJIB30BAaHHEM TEPMHUHOB. {7151 n30eKaHus 3THX
npo0JieM BaXKHO YETKO MOHUMATh PA3IUdUs MEXAY dTUMU ABYMS JOKYMEHTaMH U
MPaBUJILHO UCMOJIB30BaTh UX B COOTBETCTBYIOIIMX CUTYaALIMSIX.

Cpok fOelCcTBHA M MPEKpaAIICHUE JOTOBOPOB TaKXE HUMEIOT CBOM

ocobeHHoCTH. [lopydunTenbcTBO OOBIMHO UMEET ONpEAeIEHHBIA CPOK IEUCTBUS U

'Vxpaunckuii JI. B. K Bonpocy 06 ucnonsenun gorosopa nopyuenus /TOY BIIO «lorny». — 2023. — C. 307.
’bakmeea E. B. OCOOEHHOCTM TEKCTOB IPaKIaHCKO-NPABOBBIX JIOroBOpoB //COBpeMEHHbIE MPOOIEMBI
9KOHOMHUYECKOT'0 Pa3BUTHI IPEAIPUSTHIH, OTpacieii, KOMIUIEKCOB, Tepputopuil. — 2021. — C. 137.
3 Tombimes B. I'., Tonsimesa A. B. I'maBa 2. Buzbl Tpa)IaHCKO-TIPABOBBIX CHENIOK //CIENKH B TPaXKJAHCKOM IpaBe
Poccuiickoit @eneparun. — 2022. — C. 11
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IPEKPALIAETCsl OCIE UCIIOJIHEHUS 00513aTeNbCTB WIM UCTEUEHUSI CPOKa JIEHCTBUS.
JIOBEpEHHOCTD Ke MOXKET OBITh BbIIaHA Ha JIF000H CPOK U MOXKET ObITh OTMEHEHA B
aro6oe Bpemsa. OnHAKO, HECMOTpPST Ha BCE ATH pPa3IUyUs, MOTYT BO3HUKATH
npoOJieMbl NIPU OTTPAHUYEHUM ATHX JIBYX IJOKYMEHTOB. Hampumep, HekoTOpsble
JIOBEPEHHOCTH MOTYT COJIEPkKaTh MMOJHOMOYHS, KOTOPbIE MOTYT OBITh MEPENyTAHbI
C 00s13aTeNbCTBAMM MOPYUYUTENSl. B Takux ciiydasx Ba)KHO IMPOBECTH TIIATEIbHBIN
aHaJIu3 JOKYMEHTOB M ONpPEJIEIMTh, KAaKHU€ HMMEHHO IpaBa MU OOS3aHHOCTH
BO3HHKAIOT Y CTOPOH.

Taxum 00pa3oM, 1715 MPaBUIBHOIO NIPUMEHEHUSI HOPM 3aKOHOJATENbCTBA U
3allATBl IPpaB M HWHTEPECOB CTOPOH BAXHO YMETh OTJIMYATh JIOTOBOP

MNOPYYHUTCIILCTBA OT JOBCPCHHOCTHU U YUUTBIBATh UX OCOOEHHOCTH U pasiIndus.
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