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IIpaBoBoOe rocy1apcTao B 3epKaJjie OPUAMYECKON HAYKH

AHHOTanms. B cratbe paccMaTpuBaOTCSA BaXKHEUILE BOTIPOCH! FOPUINYECKON
HAYKHU — IOHUMAaHME MTPABOBOT0 IOCYJAapPCTBA U €T0 CYIIHOCTh. ABTOP MOTPYXKAETCS B
MHOrooOpasue Hayunbix MuHeHuit: H.M. Kopkynosa, b.H. Unuepuna, 11I. MoHTeCKbE,
JIx. Jlokka, B.B. Banosckoro, /[.A. KepumoBa, H.A. Bnacenko u ap. Ha ocHose
CpPaBHUTEJILHOTO aHaiu3a wucciaefgoBanbl KoHueniuu «the Rule of Law» wu
«Rechtsstaaty, ompeneneHbl MOHATHE U CYIIHOCTH IPABOBOTO TOCYAapCTBa,
YCTAaHOBJICHbl  (YHJAMEHTAJIbHBIE  YCJIOBUSA Uil  €ro  (OpMUPOBaHUA U
(GYHKIIMOHUPOBAHUSA, a TaKXe BBICKA3BIBAIOTCS COOOpaKEHUS OTHOCHUTEIBHO
IPOOJIEMHBIX ACTIEKTOB €r0 MPAKTUYECKOTO MPOSIBJICHUS: IIPABOBOE IOCYIAPCTBO — 3TO
ujes Win peanbHoCcTh? CHenaH BBIBOJ O TOM, YTO JIaHHAs KATErOpHs SIBISECTCS
MHOT'OaCIIEKTHBIM SIBJICHUEM, B OCHOBAX €r0 CYIIECTBOBAHUS JIEKAT TPAJAUIMOHHBIE,

MOJIMTHYECKHUE, SKOHOMUYECKHUE U JIpyTrue (GaKTOpHI.

KiaroueBble cjioBa: ropuanyeckas Hayka, (uiiocodusi mpasa, COIUOJIOTHS
mpaBa, MPaBOBOE TOCYJapCTBO, TpaxkIaHCKOe OOIIECTBO, BEPXOBEHCTBO IIPaBa,
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Annotation. The article examines the most important issues of legal science —
the understanding of the rule of law and its essence. The author delves into the diversity
of scientific opinions: N.M. Korkunov, B.N. Chicherin, Ch. Montesquieu, J. Locke,
V.V. lvanovsky, D.A. Kerimov, N.A. Vlasenko, etc. Based on a comparative analysis,
the concepts of "the Rule of Law" and "Rechtsstaat” are studied, the concept and
essence of the rule of law are defined, the fundamental conditions for its formation and
functioning are established, and considerations are expressed regarding problematic
aspects of its practical manifestation: is the rule of law an idea or reality? It is concluded
that this category is a multidimensional phenomenon, its existence is based on
traditional, political, economic and other factors.
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«rOCYI[apCTBO HE UCCJICAYCT UCTUHBI, a4 OCYIICCTBIIACT Z[O6p0)>, -

b.H. Ynuepun

[losiBneHue  mepBBIX  TOCYNAapCTB  3WXKAETCS  HAa  ASKOHOMUYECKOH
muddepenmanu - o0uiecTBa, (POPMHUPOBAHUHU  YIPABICHYECKOW  MPOCIOUKH,
o opMHUBIIIEICS BIIOCIECACTBUH B allliapaT NPUHYKICHUS, U HA KOMITJIEKCE CO3JJaHHBIX
KOHKPETHBIM OOIIIECTBOM OIPEICIEHHBIX IIEHHOCTEH. [ TaBHBIM 3BEHOM B CO3JIaHHH
npaBa ¥ MOJUTUYECKON OpraHu3aliy 00IIeCTBa SIBISIETCS YEJIOBEK: TPYAHO OTPUIIATH
JTUATIEKTUYECKYIO CBSI3b pasyMa M TpaBa «KaK MBICIUTEIBLHOW JESITEIIbHOCTH U €€
pesynbTaTan’. AJanTHBHOCTL K JMHAMUYHON OKPYKAIOILEH Cpesie U CIIOCOOHOCTh K
AHATUTHYECKOMY  MBIIIUICHUIO  TIO3BOJMJIM  YEJIOBEYECTBY  CO37aTh  CaMble
pa3zHoOOpa3Hble TOCY/IapCTBa M MX IMPABOBBIE CHUCTEMBI. DBOMIOLMS (UITOCOPCKO-
NPaBOBOM MBICIM, BBI3BaHHAs HW3MCHCHHUEM B3TJIAJI0B Ha IpaBa 4YeJIOBEKa W
rpaXaaHuHa, CBOOOABI W OOS3aHHOCTH  JIMYHOCTH, POJb  TOCYAapCTBa
U TOCYJapCTBEHHOW BJIACTH B IPABOBOM PETrYJIUPOBAHWM IPABOOTHOIICHHM,
nmojapuia MHUPOBOMY  COOOIIECTBY  KOHIICMIIMM  MPABOBOTO  TOCYJIapCTBa.

[IpumeyaTenbHO, 4TO «(POPMATBHO TEPMHUH «IIPABOBOE TOCYAAPCTBOY» TMOSBHICS B

! Bnacenko, H. A. Uz6pannoe / H.A. Bnacenxko - M.: IOp. Hopma, HAL] UH®PA-M, 2019. C. 324



Hauyane XIX Beka B Tpynax Hemenkux ropuctoB K. T. Benbkepa, P. ®on Mous, P.I.
[laiicta u gp»2.

Jlnst Poccun paccMmartprBaeMslid BOIIPOC UMEET HE TOJIBKO TEOPETUYECKOE, HO U
IIPUKJIATHOE 3HAYECHUE, ITOCKOJIBKY B 4. 1 cT. | Konctutynun Poccniickon ®@enepaumnun
TIOHSATHE «IIPABOBOE TOCYAAPCTBO»  MOIYYHIIO O(QUIMATBEHOE 3aKPETUIEHHE.

M3BECTHO, YTO «CMBICI U COJIEp’)KaHUE MPAaBOBOIO TOCYJapcTBa HE ObuIM
OJIMHAKOBBIMH Y PA3JINYHBIX MBICITUTENIEH, MOJTUTUYECKUX U OOILIECTBEHHBIX ACSATEICH.
Ecnu y onHuX, HanpuMep, uaest Takoro rocyapcTsa acCOLMUPOBAIach B KOHEYHOM
CUeTe C YaCTHOM COOCTBEHHOCTHIO, OOTaTCTBOM OIIPEJCIIEHHBIX KJIACCOB U CIIOEB, C
MCIIOJIb30BAaHUEM B PA3IMYHBIX (POpMaxX 4yKOro TpyJa, TO y APYTHX BCE BBITIIAIEIO
Kak pa3 Haobopor»*. KoHuenryanbHbili (QyHIAMEHT HCCIENyeEMOro (heHOMEHa
ITIOJIUTUKO-TIPABOBOM  PEAJbHOCTM  HAXOOUT CBOE  OTPaXEHHE B  TpyHax
OCHOBOIIOJIOKHUKOB  JIOTOBOPHOI'O IPOMCXOXKACHUSA TOCYJapCTBa U YYEHUA O
€CTECTBEHHOM IIpaBe. Hampumep, Hanuyue AEMOKPAaTUYECKUX LIEHHOCTEW W
MHCTHUTYTOB, «3aKOHBI, ONPEACIIONIME PABO FOJOCOBAHMS, SIBISIOTCS OCHOBHBIMHU
JUIA OTOTO BUIA TPaBIEHHs [pecnyOnauKu]»®, yTBEPXKIECHHE paBEHCTBA BCEX
WHAVBHUIOB U 0OE€30MACHOTO UX COCYLIECTBOBAHMS, «ECTECTBEHHOE COCTOSTHUE MMEET
3aKOH IPUPOIBI <...> U pa3yM, KOTOPBIN SBISETCS 3TUM 3aKOHOM, YUYMUT BCEX JIIOIEU
<...>, 4TO BC€ JIIOAU PABHbI U HE3aBUCHUMBI, IIOCTOJIbKY HA OJMH U3 HUX HE JOJDKEH
HAHOCHTh YIIEPO JKU3HM, 3J0POBBIO, CBOOOJE WM COOCTBEHHOCTH JPYroro»®,
KOHCOJIMAALUSA YCUJIMN TMOJUTHUYECKUX M MPABOBBIX HHCTUTYTOB paiul OOILEro
0JIaroCOCTOSIHUS, «TOCYNapCTBO €CTh COI03 HApoJa, CBSI3aHHOIO 3aKOHOM B OJHO

IOPUIMIECKOE 1IENIOE, YIPABISIEMOE BEPXOBHOK BIACTBIO LIS 0OIIEro Garay’,

2 Menexun A. B. Teopus rocyjapcTsa U Ipapa; yIeOHUK ¢ y4eOHO-METOIUIECKAMY MaTEPHAIaMH (BTOPOE JOIOIHEHHOE
u niepepaboranHoe u3nanue). — M.: 2009. C. 477

8 Konctutynus Poccuiickoii @enepanuu: [IpuHATa BCCHAPOIHBIM ToIocoBaHHeM 12 mexabps 1993 r. ¢ m3MeHeHHsIMH,
0100peHHBIMH B X071€ obmepoccuiickoro ronocoBanus 01 nromst 2020 r.] / OdunmanbHEI HHTEPHET— HOPTAI IPaBOBOH
nnpopmanuu. — URL: http://publication.pravo.gov.ru/Document/0001202210060013 (nara obpamenus: 19.02.2024).

4 ®unocodus npasa. Kype nexiuii. Tom 1: Yue6rnoe nocodue / C. H. Babypun, A. I'. Bepexnos, E. A. Bopotunus [n
np.]; otB. pen. M. H. Mapuenko. M.: TIpocnekt, 2015. C. 178.

SMonreckse I11.JI. O gyxe 3akoH0B; niep. ¢ dp. A. Fopudensaa. CII6.: AzOyka, A3byka-ATtukyc, 2023. C. 22.

6 Jloxk JIx. JIBa TpakTata o mpabienuu; nep. ¢ anri. E. C. Jlarytuna, }O. B. CemenoBa. 4-¢ m3a. M.; UensOuHck:
Comym, 2020. C. 228.

" Yuuepun B.H. O61ee rocynapcrsennoe 1paso / Ilox penakuueii u ¢ npeauciosrem B.A. Tomcunosa. M.: 3epuao,
2006. C. 101.



OOHOBJICHHBIE KOHIICTIIIUN «IIPABOBOTO TOCYJIAPCTBA» OCHOBBIBAIOTCS HA JIBYX
CHCTOPUYECKUX JOKTpUHAX Tmo3maHero HoBoro BpeMeHM — MpapoauTessx
COBPEMEHHBIX TEOPUNW M KOHCTUTYIIMOHHBIX NPHUHIIMIIOB BEPXOBEHCTBA IpaBa U
npaBoBoro rocyzapctsa»® - «the Rule of Law» u «Rechtsstaaty, aHrnmiickoro u
HEMEIKOTO MPOUCXOKIACHUS.

Konnenmusa «the Rule of Law» Bocxoaut k padote A.B. Jlaiicu «BBenenue B
U3ydCHUE KOHCTHTYLMOHHOTO mpaBa» (1855)°, B KOTOpOi aBTOp TONKYET HMPHHIIAII
«BEPXOBEHCTBO IpaBay, J0Ka3bIBaeT 3(h(PEKTUBHOCTH CyA€OHOTO MPaBONPUMEHEHUS
KaK MHCTUTYTA 3aIIATHI TIPaB YEJIOBEKa, a TAKXKE YTBEPKIACT 00 UCKIIOUNTEILHOCTH
IIPELEICHTHOIO MPaBa B aHIJIOCAKCOHCKOU MPABOBOM CUCTEME.

HoxTtpuna «Rechtsstaaty Owu1a Biepseie pazpadborana P. don Monem B 1830-
1840-x ronax’®. Ee ocHOBHBIE MOCTYIaTHI 6a3UPYIOTCS HA 0OA3aHHOCTH IOCYAapCTBa
BBITIOJIHATDh COIMAIbHYI0 (DYHKIIMIO, BBIPAKAIOIIYIOCS, Hampumep, B «3abore o
OCMHBIX, TPEOJIOJICHUH PE3KUX  COIHMAIbHBIX KOHTPACTOB M  COIMAIbHOU
HecnpaseamsocTu»!. TIpaBoBoe rocymapcrso, cornacHo Aokrpue P. don Mo,

2, ABTOpCKas KOHIEIIIHUS

HOCHT HAa3BaHUE «TOCYJAPCTBO COLMANBHBIX yCIyr»!
MCXOIUT U3 HPABCTBEHHOTO JI0JITa TOCYapCTBa, OOBEKTUBUPOBAHHOTO B CO3/IaHUE U
3alIUTy BCEBO3MOKHBIX COLMANBHBIX MPABOBBIX MHCTHUTYTOB, 00ECIIEUMBAIONINX HE
TOJIBKO BCceoOI1ee 6J1arocOCTOsIHUE, HO U 0J1ar0 KOHKPETHOTO YEJIOBEKA.

Takum oOpazom, koHuenuuu «the Rule of Law» u «Rechtsstaaty numeror psia

CXOXHUX U OTIIMYUTCIIbHBIX YCPT. Cpem/l IICPBLIX MOKHO HAa3BATh CICAYIOIINUC:

OCHOBOIIOJIAralIIUM  3JIEMEHTOM NPAaBOBOM  OXpaHbl  BBICTYIAET
JUYHOCTh, €€ MpaBa U CBOOOJBI, «B MPABOBOM TrOCYAapCTBE MHIUBUJ HE OOBEKT, a

CyOBEKT rOCyIapCTBEHHBIX H JIOOBIX HHBIX OTHOLICHHIN3;

8 CoBpeMeHHbIE KOHIIEMIUU BEPXOBEHCTBA NPABa U MPABOBOIO IOCYJapCTBa: CPABHUTENILHO-IIPABOBOE UCCIIEI0BAHMUE:
moHorpadust / otB. pen. T. 5. XaOpueBa, A. M. Kosmep. M.: MHCTUTYT 3aKOHOIATENHCTBA M CPaBHHUTEIHHOTO
mpaBoBeaenus npu [IpasurensctBe Poccuiickoit @enepanun: Hopma: THOPA-M, 2024. C. 119.

® Tam xe. C.122.

10 Tam xe. C. 129.

1 Tam xe. C. 131.

12 Tam xe. C. 131.

13 TIpo6remsr o6meii Teopuu mpasa u rocyaapctsa: B 3 1. T. 3. IIpaBosoe rocymapctBo. M.: COBpeMEHHBIH TyMaHHTapHBIH
yausepcutet, 2003. C. 21.



- rocyJapCcTBO JIOJDKHO JICMCTBOBaTH B COOTBETCTBUU C «Pa3yMOM,
MyIpPOCTEIO M J00OpOAeTeNnbion® 1 cobMomaTe 1eMOKPATUYECKUE TIPUHLUIIBI, TAKHE
KaK TPUHIIMI pa3/ieJICHUs] BIACTEH U BEPXOBEHCTBA MPaBa;

- OTJIMYUTENIbHBIC XAPAaKTCPUCTUKH 3AJ0KEHBI B HJICOJIOTHYECKOM SIIpe
0o0enxX KOHLENUMH U O0O0YCIOBJIEHBI CHEHU(PUKOW PpPOMAHO-TEPMAHCKOW H
AHTJIOCAKCOHCKOW TMpaBoOBbIX cucTeM. [lo 3Toil mpuurHE AHTIUHCKYI0 KOHIIEHIUIO
Ha3bIBAIOT «IIACCHUBHOI» (TOCYIAapPCTBO CO3/IA€T OINMPEACIICHHBIN PABOMOPSIOK U HE
JOJDKHO BPEIUTh CBOMM IIOJIONIEYHBIM), @ HEMELKYIO — «aKTUBHOI» (TOCYJIapCTBO
JIOJDKHO CO3/aBaTh YCIOBHS IS CYLIECTBOBAHMUS HACEIEHHS )™,

Wcxons U3 BBHIMIEH3I0KEHHOTO CJIEAYeT: MPAaBOBOE TOCYAAPCTBO - CIOKHBIN
dbeHomeH, OOYyCIIOBJIEHHBIM  PENSTUBHBIM  XapaKTEpOM, BBIPAKAIOIMIMMCS B
(TOJBEPKECHHOCTH  TPABOBOTO  TOCYJapcTBa H  €r0  TEOPHUH  TOJUTHKO-
UJICOJIOTMYECKOMY BO3AEHCTBHION 'S, 3aBUCUMOCTH OT HCTOPHUECKOTO HTANa Pa3BUTHS
KOHKPETHOTO rocyJiapcTna u obmiectna. [1o mpudnne Toro, 4To mpaBoBOe rocyaapcTBO
— TapaHT TYMaHHW3Ma U 3allUThl OOIICUYETOBEYCCKUX IICHHOCTEH OT HEMPaBOMEPHBIX
MOCSITaTeNbCTB CO CTOPOHBI TOCYAapCTBa, OCTPHIM BOMPOCOM B paMKax peain3aluu
JAaHHOM KOHLEIIHMU MOYHO CUUTATh «IPOOIEMy CBOOOIBI YEIOBEKA U €€ TPaHUI» .’
B oroii cBasu B.B MBaHOBCKkMII OTMEYan JAWHAMHYHBIL W OJHOBPEMEHHO
UMIICPATUBHBIN XapakTep TOCYAapCTBEHHOM BJIACTU U POJIM TMpaBa Kak ee
CIOPUAAYECKOTO O(OPMUTEIS»: «OpPTaHW3aIUs TOCYJAapCTBa, KaK B 3HAYMTEIBHON
Mepe U paszHooOpaszHble (YHKIMM TOCyAapCcTBa OOYCIIOBIMBAIOTCS  BCEH
COBOKYIMHOCTBIO COITMAIBHBIX YCIOBUW M MPHUUYMH, CPEAN KOTOPHIX MPAaBO 3aHUMAET
JUIIB OJHO M3 MeCT»'®, ycTaHaBIMBas «IOPUIMYECKYIO CAHKIMIO B TOM BHJIE U B TOM
dbopme, Kakwe TPHU3HAIOTCS TPABWIBHBIMA B KaXKIbIH JaHHBII MOMEHT BpPEMEHU

JuoaMnM W OpraHu3alusiMH, COCPCAOTOYHMBAIOIIVNMHU B cebe rocyaapCTBCHHYIO

14 Tam xe. C. 21.

15 CoBpemeHHbIe KOHLENIIMK BEPXOBEHCTBA [IPaBa U IPABOBOIO FOCYAPCTBA: CPABHHTEIIBHO-IPABOBOE UCCIIEI0BAHHE:
moHorpadust / otB. pen. T. 5. XaOpueBa, A. M. Kosmep. M.: MHCTUTYT 3aKOHOIATENBCTBA M CPaBHHUTEIHHOTO
mpaBoBeaenus npu [IpasurensctBe Poccuiickoit @enepanun: Hopma: THOPA-M, 2024. C. 133.

16 dunocogus npasa. Kypc nexnuii. Tom 1: Yue6noe nocobue/ C. H. Babypun, A. I'. Bepexnos, E. A. Bopotunus [u
ap.]; otB. pea. M. H. Mapuenko. M.: TIpocrekr, 2015. C. 200-201.

i ITocTknaccuueckue HCCIICAOBAaHUA TIIpaBa: TEPCIICKTUBBI HaquO-HpaKTHqCCKOﬁ ImporpaMMBbl. KOJIJICKTUBHAA
mororpadus / mox pen. E.H. Tonkosa, U.JI. UectHnoBas. CIIb.: Amnes, 2023. C. 34.

18 Yganorckuii B.B. YueOHuk rocynapcreeHHoro npaea. Kasaus: Tuno-nur. Ummn. yu-ta, 1913. C. 7.



Brnacte»’®. I[Ipumedarensno, uTo 06 00paTHOI 3aBucuMocTH mucan H.M. KopkyHos,
YTBEPHKAAA, YTO CTOMT MCKATh «TAPAHTHIO OT JECIOTHM B HPOYHOCTH 3aKOHa»?’,
OpnHako NpEeTBOpPEHHME B IOJMTUKO-TIPABOBYIO pEANBHOCTh Poccnm «uaeasbHOro»
rocyJapcTBa CTAIKUBAETCS U C IPYTUMU TPYAHOCTSIMU. BbIe MM HEKOTOpPbIE U3 HUX:

- CyOBEKTUBHOE OTHOIIEHHE K «IIPaBOBOMY TOCyJapCTBY» Kak K
HEJ0CATaeMOM U KOHEYHOW TOYKE Pa3BUTHUS FOCYAapCTBa;

- HecTaOUIIbHOE TpaXkIaHCKOe OO0IIeCTBO, «oOpaTuMcs XOTs Obl K
NEATEIbHOCTH «MHOTONIAPTUHHOW» cHCTeMbl B Poccum: Ha cioBax Bce HapTHH
03a004€HbI yIOBJIETBOPEHUEM OOIIEHAPOIHBIX HYXK[, a Ha Jiele, 10 CYIECTBY, B
OCHOBHOM HX HHTEpPECYeT IMpeXkJae BCEro mnoodena Ha BHIOOPAx, COIMPOBOXKIaeMas

00pe0OIl MexIy CcoOoi»?,

["®. IllepuieHeBUY cCHOpaBEeIIUBO YTBEPXKAAI, YTO
«rOCYJIJapCTBO MOXET M JODKHO JIaTh HACEJIEHUIO BO3MOXHOCTh TOJYYUTh
oOpa3oBaHHe, HO HUCTUMHHAas OOPa30BAHHOCTh, JOOOBb K 3HAHUIO M HCKYCCTBY
CO3JaI0TCS TJIABHBIM 00pa30M OOLIECTBEHHON HHUIIUATUBON» 22,

- MIPaBOBbIE KOJUIN3UH, BBI3BAHHBIE «OTCYTCTBUEM JIOCTATOYHO IIIyOOKHUX
3HaHWI B TPaBOBOM c(epe, HETOUHBIM YSICHEHUEM JCHCTBUTEIBHOTO COJEPKAHMS,
CMBICIIA M LIEJIEH 3aKOHA, HECUCTEMHBIM IPMMEHEHUEM O3UTUBHOIO IIpaBa»>,

«IIpaBoBO€ TrocynapcTBO» - MHOTOACNEKTHOE M BEChbMa JHCKYCCHOHHOE
NOHATHE B Hay4yHOW cpeze. Eie O0JblIyl0 HEONMPEOEIEHHOCTh B PACCYXACHUU O
KOHIICIIIIMM «MPaBOBOrO TrocylaapcTBa», o MHeHuo B.B. EpmoBa, BHOcCHT
CYILLIECTBOBAHWE HApSAy C HUM JPYroil, CXOJHOW MO HAa3HAYEHHIO, KOHCTPYKIIMH-
IIPHUHLIUIIA «BEPXOBEHCTBO MpaBa»>*. O0a NOHATHS BKIIHOYAIOT B ce0s «pa3HO00pa3HbIe

CONUAJIBHBIC 3JICMCHTHI — CIIPAaBCAJIMBOCTD, IIpaBa 4C€JI0BCKA, JOCTOMHCTBO JIMYHOCTHU

U T.J.», KOTOpbIE «MOTYT TPUBOAWTH (M TMPHUBOAAT) K Pa3HOOOpa3HOW W Jaxke

19 Tam xe. C. 7.

20 Jlexuuu mo o6meii Teopun npasa / H. M. KopkyHoB; [cOCT., aBTOp BCTYIL CT., koMMeHT. A. H. Meaymresckuii]. M.:
Poccwuiickas nomutrueckas suipkioneaus (POCCITOH), 2010. C. 40.

2l Kepumos JI.A. IIpoGremsl obmieii Teopuu mpaBa um rocymapctsa: B 3 1. T. 3. IIpaBoBoe rocyaapcTBo. M.:
CoBpeMeHHBIH r'ymMaHuTapHbId yHUBepcuTeT, 2003. C. 43.

2 Illepwenenuy I'.®. Usbpannoe / Berym. cnoso, coct.: I1.B. Kpamenunuukos. M.: Cratyt, 2016. C. 244.
BAmmckepoB M.A. CocTs3aTeNbHbIH MPakIaHCKHIl IPOLIECC B MPABOBOM COIMAILHOM rOCyaapcTse: MoHorpadus / M.
A. AmmackepoB. M.: Hopma: UTHOPAM, 2022. C. 9.

2 Epmos B.B. Perynuposanue npasootHomenuii: Monorpadus. M.: PT'VIIL, 2020. C. 183.



IPOTUBOPEUMBOM MPABOIPUMEHHUTENLHON (B TOM YHCIIE - CyHeOHOM) MpaKTUKe»?.
WNHO! B3risJ Ha CIOXUBIIYIOCS CUTYal[MI0O COCTOMT B OTOXIECTBJICHHH JTaHHBIX
TEPMHUHOB B KQYECTBE UCTOPHYECKHMX HIOAHCOB OHOTO M TOTO YK€ MPHHIMIIa» 2,

HecMoTpst Ha NMPOTHBOPEYMBOCTH M Pa3HOOOpa3He TPAKTOBOK O CYIIHOCTH
IPaBOBOI0 I'OCYyAapcTBa, OHO MMEET TEOPETUYECKOE WU NPUKIAJHOE 3HAYCHHE IS
[OJINTUKO-TIPAaBOBOM  peasibHOCTU.  OmnepupoBaHMe B JaHHOM  KOHIENIHH
«HENPAaBOBBIMU KATETOPUSIMI» HECOMHEHHO HCKaXaeT ONpPENEJIEHHOCTh IMpaBa W
eAnHooOpa3ue cy1e0HON MPAKTUKH, OJHAKO TEOPHS IPABOBOIO FOCYAapCTBa SIBISIETCS
BEKTOPOM JJII COXPAHEHHUS IEIOCTHOCTU OOIIECTBA, CIY)KUT HAallOMHUHAHHUEM IS
3aKOHOJATEIBHBIX OPTAHOB FOCYAaPCTBEHHOMN BIACTH O BO3MOKHOM «IIOIPEIHOCTI»
HOJIO)KEHUN TPUHATBIX IPAaBOBBIX AKTOB, YTOOBI B Cllydyae BBISBICHHSI TaKOBOU
ONEpPAaTUBHO MPUHUMATH MEPHI IO €€ YCTPAHEHUIO. 3aKPEIJIEHHBIE B TPABOBBIX aKTaxX
OpPUHLMIIBI M HOPMBI 1IpaBa, oOOs3aTeNbHbIE Ui MCHOJIHEHHUsS OpraHaMu
roCy/1apCTBEHHON M MyOJUYHOM BJIACTH, OOYCJIOBJIEHBI YEJIOBEYECKOW CYLIHOCTBIO,
OTKPBITON aHTPOIOJIOraMU MHOKECTBEHHOCTBIO (M KOH(PIMKTHOCTBIO) YEIOBEUECKOU
OpUpPOABI, KOTOpas JOJDKHA  CHCPKHUBATbCA  KAKUMHU-TO  YHUBEPCAJIbHBIMU
peryiasiTopaM, 4TOObl pa3Hble WHAMBUAYaJIbHbIE «OCOOCHHOCTH» HE HAHOCHIH
HETOoIPaBUMOTO Bpela MHBIM JIOASIM U oOuiecTBy. Beerna cieayer mOMHUTE O TOM,
YTO «KOH(JIMKTHBIA XapakTep MPUPOJbl YEJIOBEKa Ha MPOTSHKEHUH MHOTOBEKOBOTO
pa3BuTHs (pustocoPckoil MbICIM OOHApy>KUBaJICA HE €AUHOXKIbl. CTPYKTYpHO OH
BbIp@XaeTcss B  CJIOXKUBLIMXCA  JAUXOTOMHUSX  JyIIA/TeNO,  pa3yM/dyBCTBa,
CO3HaHne/6ecco3HaTENBHOEN S,

BoiBoabI:

1. IIpaBoBOE rocyaapcTBO — HE TOJBKO KOHIENIUS, HO U OJMH U3 BApUAHTOB

«HJIeaNbHOI opraHu3anuu odiiectsa. [IpaBoBoe rocyaapcTBO MOKHO OINpPEACIIUTD

% Tam xe. C. 166.

%6 CoBpeMeHHbIE KOHIEMIMKM BEPXOBEHCTBA NPaBa M IIPaBOBOI0 IOCYapCTBa: CPABHUTEILHO-IPABOBOE HCCIIE0BAHHUE!
moHorpadust / otB. pen. T.f. XaOpueBa, A.M. Kosnep. M.: MHCTUTYT 3aKOHOJATECTBA W CPaBHHUTEIHHOTO
npaBoBeaenus npu [IpaBurensctBe Poccuiickoit @enepannu: Hopma: UTHOPA-M, 2024. C. 19.

2" Ucropuueckas meTadu3nKa BIACTH U 3aKOHA: OOpAllleHUE K MCTOKAM: OYEPKM 110 UCTOPHMH M (huiiocopuu npasa / o
pen. B.I'. PymsanieBoii. M.: IIpocnexkr, 2024. C. 102.

BBnarosectHriii M.B. KOH(JIMKTHOCTL Ye0BEYECKOH Npupojbl B yueHun Menerertd // BectHuk I'yMaHMTapHOro
yauBepcureta. 2017. Ne 2. C. 123.



KaK MyOJIMYHO BJIACTHYIO JEMOKPAaTHYECKYI0 OpPraHU3allio, CTPOTO OCHOBaHHYIO Ha
MIPUHIMIIAX BEPXOBEHCTBA IpaBa, Pa3esICHMs BIACTEH, B3aMMHON OTBETCTBEHHOCTH
JMYHOCTH U TOCYIapCTBa, U UMEIOLIYIO PEAJIbHYIO COLIMATIbHYIO HAIIPaBICHHOCTb.

2. [IpaBoBOE TOCYHapcTBO — 3TO UMBHIM3AIMSA C BBICOKUM YpPOBHEM
IPaBOBOT'O Pa3BUTHS rOCYAapCTBEHHOTO MEXaHMU3Ma U OOIIECTBA B LIEJIOM.

3. CyIIHOCTH MIPaBOBOIO TrOCyAapcTBa OOYCIOBJIEHA IOPUIMYECKON
OTBETCTBEHHOCTBIO TOCYyIapCTBa TMeEpe]] JUYHOCThIO. A HEOOXOauMOE Haludue
IIPaBOBOT'0 PETYJIUPOBAHUS, TIO3BOJISET 3AIUTUTH OT IIPOU3BOJIA CO CTOPOHBI OPTAHOB
roCyJapCTBEHHOM BJIACTH U YCTAaHOBUTH OaaHC MEXy OOIIECTBOM U TOCYAAPCTBOM.

4. [IpaBoBOE roCygapcTBO HE JOKHO OBITh TOJBKO HWJEEH WM HE

JOCATaCMBbIM UJCAJIOM, OHO JOJIDKHO OBITH PCaJIbHbIM.
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